IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of: Group Art Unit: 1775 

Warren M. Farnworth 

Examiner: Cathy Fong Fong Lam 

Serial No.: 10/684,723 

Examiner's phone: 571-272-1538 

Filed: October 14, 2003 

Atty. Dkt. No.: 102-01 19US1 

For: METHOD AND APPARATUS FOR 
ELECTROL YTIC PLA TING OF 
SURFACE METALS 



REOUEST TO WITHDRAW FINALITY OF OFFICE ACTION MAILED FEBRUARY 5. 2007 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

The office action dated February 5, 2007 was listed as a final office action. This was in 
error, and Applicant hereby requests that the finality of that office action be withdrawn. 
The error here is easiest to see in the short chronology of events below: 



* August 24, 2006: PTO issues an office action final rejection 

* November 21 2006: Applicant files a Request for Continued Examination (RCE) along 
with claim amendments 

* February 5, 200: PTO issues a first office-action final rejection 



Despite filing the RCE, the February 5, 2007 office action (i.e., the very next office action) 

was issued as a final office action. This is improper. MPEP § 706.07(h) states that: 

"The action immediately subsequent to the filing of an RCE . . . may be made 
final only if the conditions set forth in MPEP § 706.07(b) for making a first action 
final in a continuing application are met." 

MPEP 706.07(h). The referenced section § 706.07(b) makes clear that a first office action final 
rejection is not appropriate in a situation where the Applicant has changed the scope of his claims, 
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as Applicant did here in the November 21, 2006 response. Moreover, Applicant notes that the 
February 5, 2007 office action relies on new arguments to reject applicant's claims, arguments to 
which Applicant has not yet had a chance to respond. Section § 706.07(h)/(b) makes clear that 
based on these facts, the February 5, 2007 office action should not have issued as a final office 
action. 

Applicant therefore respectfully asks the Examiner to withdraw the finality of the 
February 5, 2007 office action, and to consider the attached response to the February 5, 2007 
office action accordingly. 

RespectfiiUy submitted, 
/Terril G. Lewis/ 
Date: April 30, 2007 Terril Lewis, Reg. No. 46,065 
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